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Washington, Tuesday, November 14, 1939 


The President 


EXECUTIVE ORDER 

Amendment of Section 6 of Civil Service 
Rule n 

By virtue of and pursuant to the au¬ 
thority vested in me by the Civil Service 
Act (22 Stat. 403, 404), it is ordered that 
section 6 of Civil Service Rule II 1 * be, and 
it is hereby, amended to read as follows: 

“6. Excepted employees—when classi¬ 
fied .—Except as provided in section 7 of 
this rule, a person holding a position 
when it is placed in the classified (com¬ 
petitive) service or otherwise is made sub¬ 
ject to competitive examination shall, 
upon recommendation to the Commission 
by the head of the department or agency 
in which he is employed, have all the 
rights which he would acquire if ap¬ 
pointed thereto upon competitive exam¬ 
ination: Provided, (a) that he was 
appointed to such position, or to a posi¬ 
tion being placed in the classified (com¬ 
petitive) service under the same authority 
of law or Executive order, at least six 
months prior to the effective date of the 
change in the status of the position; (b) 
that he has performed satisfactory active 
service in either or both of such positions 
for an aggregate of at least three months 
of the six months immediately preceding 
the change in the status of the position; 
(c) that he shall pass such appropriate 
non-competitive tests of fitness as the 
Commission may prescribe; and (d) that 
he is not disqualified by any provision of 
section 3 of Civil Service Rule V or of any 
other Civil Service Rule, or by any pro¬ 
vision of the Civil Service Act or any 
other statute, or Executive order; and 
Provided further , that in conferring a 
classified (competitive) status upon any 
employee under this, or any other, rule, 
or any statute or Executive order, the 
Commission (a) may in its discretion 
exempt from the physical requirements 
established for any position any employee 
who has rendered long and faithful serv¬ 
ice in a civil capacity for the Government, 
and (b) may consider a person whose 
name is carried on the compensation rolls 


1 3 FH. 1520 DI. 


of the Employees* Compensation Com¬ 
mission as having rendered satisfactory 
active service in the position in which he 
last served for the period during which 
his name is carried on such rolls. Any 
such person who fails to meet the above- 
stated requirements of this section shall 
be separated from the service within 
thirty days (exclusive of leave to which 
he is entitled) after the Commission re¬ 
ports that he is ineligible to acquire a 
classified (competitive) status unless the 
head of the department or agency con¬ 
cerned certifies to the Commission that 
such person has rendered satisfactory 
service and that he should be retained 
although without acquiring such status.** 

The provisions of this order shall also 
apply to the incumbents of positions here¬ 
tofore or hereafter covered Into the clas¬ 
sified (competitive) service by section 1 
of Executive Order No. 7916 * of June 24, 
1938, and section 3 of that order is modi¬ 
fied accordingly. 

This order is recommended by the 
Civil Service Commission. 

Franklin D Roosevelt 

The White House, 

November 9, 1939. 

[No. 82331 

[F. R. Doc. 39-4194; Piled, November 10. 1939; 

2:31 p. m.l 


Rules , Regulations , Orders 


TITLE 7—AGRICULTURE 

AGRICULTURAL ADJUSTMENT 
ADMINISTRATION 

[40-Tob-8, Supp. 21 

Part 727— Supplement to Procedure for 
the Determination of Flue-cured 
Tobacco Acreage Allotments for 1940 

The “Procedure for the Determination 
of Flue-cured Tobacco Acreage Allot- 
m e n t s for 1940** (40-Tob-8), as 

amended, 1 is hereby amended by adding 
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to paragraph (c) of Section 727.215 the 
following sentence: 

“A person shall be deemed to control 
any farm which he owns, notwithstand¬ 
ing that he rents such farm to another.” 

Done at Washington, D. C., this 10th 
day of November 1939. Witness my 
hand and the seal of the Department 
of Agriculture. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 


TITLE 9—ANIMALS AND ANIMAL 
PRODUCTS 

BUREAU OF ANIMAL INDUSTRY 
[Amendment 37 to Declaration No. 12J 
Declaring Names of Counties Placed in 

Modified Tuberculosis-Free Accred¬ 
ited Areas * 1 

November 1, 1939. 

In accordance with Section 2 of Regu¬ 
lation 7 of BA.I. Order 309, as amended 
effective September 10, 1936, 1 the follow¬ 
ing named counties, having completed 
the necessary retests for reaccreditation, 
are hereby continued in the status of 
“Modified Accredited Areas” until the 
date given opposite each county named. 

Alabama: Tuscaloosa, November 1, 
1942. 

Arkansas: Lawrence, November 1,1942. 

California: Nevada, November 1, 1942. 

Connecticut: Fairfield, November 1, 
1942; Hartford, November 1, 1942; New 
Haven, November 1, 1942; New London, 
November 1, 1942. 

Florida: Leon, November 1, 1942. 

Georgia: Banks, November 1, 1942; 
Rabun, November 1, 1942. 

Idaho: Lincoln. November 1, 1942; 
Teton, November 1, 1942. 

Illinois: Scott, November 1, 1945; Ste¬ 
venson. November 1, 1942. 

Indiana: Delaware, November 1, 1942; 
Sullivan, November 1, 1942. 

Maryland: Caroline, November 1,1942; 
Prince Georges, November 1, 1942; 

Worcester, November 1, 1942. 

Michigan: Hillsdale, November 1,1942; 
Lenawee. November 1, 1942. 

Missouri: Cass, November 1, 1942; La¬ 
fayette, November 1,1942; Perry, Novem¬ 
ber 1, 1942; Ste. Genevieve, November 1, 
1942. 

Nebraska: Box Butte, November 1, 
1942; Cheyenne, November 1,1942; Deuel, 
November 1, 1942; Kimball, November 1. 
1942; Morrill, November 1, 1942. 

New York: Bronx, November 1, 1942; 
Cattaraugus, November 1, 1942; Che¬ 
mung, November 1, 1942; Clinton, No¬ 
vember 1, 1942; Columbia, November 1, 
1942; Genesee, November 1, 1942; Kings, 
November 1, 1942; Nassau, November 1, 
1942; New York, November 1, 1942; Or¬ 
leans, November 1, 1942; Queens, No¬ 
vember 1, 1942; Richmond, November 1, 
1942; Rockland, November 1, 1942; Suf¬ 
folk, November 1, 1942; Wayne, Novem¬ 
ber 1, 1942. 

North Carolina: Franklin, November 
1, 1942; Lenoir. November 1, 1942; Wil¬ 
son, November 1, 1942. 

Ohio: Wayne, November 1, 1942. 

Tennessee: Henry, November 1, 1942; 
Lake, November 1, 1942. 

Texas: Brazoria, November 1, 1942; 
Hardin, November 1, 1942; Jim Hogg, 
November 1, 1942; Randall, November 1, 
1942; San Augustine, November 1, 1942; 


Victoria, November 1, 1942; Webb, No¬ 
vember 1, 1942; Wharton, November 1. 
1942. 

Utah: Summit, November 1, 1942. 
Virginia: Franklin, November 1, 1942; 
Northumberland, November 1, 1942; 
Wise, November 1, 1942. 

West Virginia: Wetzel, November 1 
1942. 

Puerto Rico: San German, November 
1, 1942. 

Declaration No. 12, dated October 1, 
1936, as amended, 3 is hereby further 
amended accordingly. 

[seal] j. r. Mohler, 

Chief of Bureau. 

[F. R. Doc. 39-4205; Filed, November 13, 1939- 
9:54 a. m.J 


AGRICULTURAL MARKETING 
SERVICE 

Notice Under Packers and Stockyards 
Act 1 

November 10. 1939. 

To George W. Saunders Livestock Com¬ 
mission Co., 

San Antonio, Tex. 

Notice is hereby given that after in¬ 
quiry, as provided by Section 302 (b) of 
the Packers and Stockyards Act, 1921 (7 
UB.C. Sec. 202 (b)), it has been ascer¬ 
tained by me that the stockyard known 
as the George W. Saunders Livestock 
Commission Company Stock Yards, at 
San Antonio, State of Texas, is subject 
to the provisions of said Act. 

The attention of stockyard owners, 
market agencies, dealers, and other per¬ 
sons concerned is directed to Sections 303 
and 306 (7 U.S.C., Secs. 203 and 207) and 
other pertinent provisions of said Act and 
the rules and regulations issued there¬ 
under by the Secretary of Agriculture. 

[seal] Harry L. Brown, 

Assistant Secretary of Agriculture. 

[F. R. Doc. 39-4204; Filed, November 13, 1939; 
9:54 a. m.J 


TITLE 16—COMMERCIAL PRACTICES 
FEDERAL TRADE COMMISSION 
[Docket No. 3771J 

In the Matter of E. A. Morgan and Com¬ 
pany et al. 

§ 3.66 (h) Misbranding or mislabel¬ 
ing—Qualities or properties: § 3.66 (jlO) 
Misbranding or mislabeling — Results: 
§ 3.69 (b) (12) Misrepresenting oneself 
and goods — Goods—Qualities or proper¬ 
ties: § 3.69 (b) (15a) Misrepresenting 
oneself and goods — Goods — Results: 
§ 3.96 (a) (6) Using misleading name — 


[F. R. Doc. 39-4203; Filed, November 13, 1939; 
9:54 a. m.J 


1 Modifies list posted stockyards 9 CFR 
204.1. 

3 1 FR. 2024. 


1 Supplements footnote to 9 CFR 77a. 

1 1FR. 1338. 
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Goods—Qualities or properties: § 3.96 (a) 
(7a) Using misleading name — Goods — 
Results . Representing, in connection 
with offer, etc., in commerce, of powdered 
preparation for application to silk hosiery 
and lingerie, through the use of the terms 
“Run-Safe”, “Run-Free” and “Runless”, 
or any other terms of similar import or 
meaning, to designate or describe such 
preparation, or in any other manner, that 
such product when applied to silk hosiery 
or lingerie will stop or prevent or insure 
against runs, snags or breaks, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by Sec. 

3. 52 Stat. 112; 15 U.S.C., Supp. IV. sec. 
45b) [Cease and desist order, E. A. Mor¬ 
gan and Company et al.. Docket 3771, 
October 31, 19391 

§ 3.66 (h) Misbranding or mislabel- 
ing—Qualities or properties: § 3.66 

(jlO) Misbranding or mislabeling — Re¬ 
sults: § 3.69 (b) (12) Misrepresenting 
oneself and goods — Goods—Qualities or 
properties: § 3.69 (b) (15a) Misrepre¬ 
senting oneself and goods—^Goods — Re¬ 
sults . Representing, in connection with 
offer, etc., in commerce, of powdered 
preparation for application tor silk 
hosiery and lingerie, and designated 
“Run-Safe”, “Run-Free” and “Runless”, 
that the use of said product will reduce 
hosiery and lingerie costs approximately 
50 per cent, or will set or hold the color 
of silk hosiery and lingerie, or will pre¬ 
vent rotting and fading, or will render 
silk hosiery and lingerie rain-spot pro6f, 
prohibited. (Sec. 5. 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
TJ.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, E. A. Morgan and Company 
et al.. Docket 3771, October 31, 19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
31st day of October, A. D. 1939. 

Commissioners: Robert E. Freer, 

Chairman; Garland S. Ferguson. Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

In the Matter of E. A. Morgan and Com¬ 
pany, a Corporation, and E. A. Morgan, 

Individually 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the answer 
<*f the respondents, and a stipulation as 
to the facts entered into between the re¬ 
spondents herein by their counsel, Ed¬ 
ward H. Brink, Jr., Esq., and W. T. Kelley, 
Chief Counsel for the Commission, which 
provides, among other things, that with¬ 
out further evidence or other intervening 
procedure, the Commission may issue and 
serve upon the respondents herein find¬ 
ings as to the facts and conclusion based 
thereon and an order disposing of the 
proceeding, and the Commission having 
made its findings as to the facts and con¬ 
clusion that said respondents have vio¬ 


lated the provisions of the Federal Trade 
Commission Act. 

It is ordered, That the respondent, E. 
A. Morgan and Company, a corporation, 
its officers, representatives, agents and 
employees, and the respondent, E. A. 
Morgan, individually, his representa¬ 
tives, agents and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale and distribution of a powdered prep¬ 
aration designed for application to silk 
hosiery and lingerie which preparation 
is now designated as “Run-Safe”, “Run- 
Free” and “Runless”, in commerce, as 
commerce is defined In the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

(1) Representing, through the use of 
the terms, “Run-Safe”. “Run-Free” and 
“Runless”, or any other terms of simi¬ 
lar import or meaning to designate or 
describe such preparation, or in any 
other manner, that such product when 
applied to silk hosiery or lingerie will 
stop or prevent or insure against runs, 
snags or breaks. 

(2) Representing that the use of said 
product will reduce hosiery and lingerie 
costs approximately 50%, or will set or 
hold the color of silk hosiery and lin¬ 
gerie, or will prevent rotting or fading, 
or will render silk hosiery and lingerie 
rain-spot proof. 

It is further ordered. That the re¬ 
spondents shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-4201; Filed. November 13. 1939; 

9:43 a. m.] 


[Docket No. 3836] 

In the Matter of The Wahl Company 

I 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product: § 3.6 (x) Advertising falsely or 
misleadingly—Results. Representing, in 
connection with offer, etc., in commerce, 
of fountain pens, through the use of the 
term “Leak-Proof” or any other term or 
terms of similar import or meaning to 
designate or describe respondent’s foun¬ 
tain pens, or in any other manner, that 
the respondent’s fountain pens will not 
leak, unless and until said fountain pens 
are so designed and constructed that they 
will not leak, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U. S. C., Supp. IV, sec. 45b) [Cease 
and desist order, The Wahl Company, 
Docket 3836, October 31, 19391 

§ 3.6 (mlO) Advertising falsely or 
misleadingly—Manufacture. Represent¬ 
ing, in connection with offer, etc., in com¬ 
merce, of fountain pens, that respond¬ 
ent’s fountain pens are equipped with 


any special or patented device which will 
prevent leakage unless and until said 
fountain pens are so equipped that no 
leakage will occur, prohibited. (Sec. 5, 
38 Stat. 719, as amended by Sec. 3. 52 
Stat. 112; 15 U.S.C., Supp. IV. sec. 45b) 
[Cease and desist order. The Wahl Com¬ 
pany. Docket 3836. October 31, 19391 

§3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product. Misrepresenting, in connection 
with offer, etc., in commerce, of fountain 
pens, the ink capacity of respondent’s 
fountain pens, prohibited. (Sec. 5. 38 
Stat. 719, as amended by Sec. 3. 52 Stat. 
112; 15 U.S.C., Supp. IV. sec. 45b) 
[Cease and desist order, The Wahl Com¬ 
pany, Docket 3836, October 31, 19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 31st 
day of October. A. D. 1939. 

Commissioners: Robert E. Freer, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, Ewin L. Davis, William A. Ayres. 

In the Matter of The Wahl Company, a 
Corporation 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and a stip¬ 
ulation as to the facts entered into be¬ 
tween the respondent herein and W. T. 
Kelley, Chief Counsel for the Commis¬ 
sion, which provides, among other things, 
that without further evidence or other 
intervening procedure, the Commission 
may issue and serve upon the respondent 
herein findings as to the facts and con¬ 
clusion based thereon and an order dis¬ 
posing of the proceeding, and the Com-* 
mission having made its findings as to 
the facts and conclusion that said re¬ 
spondent has violated the provisions of 
the Federal Trade Commission Act; 

. It is ordered. That the respondent. 
The Wahl Company, its officers, repre¬ 
sentatives, agents and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the offering 
for sale, sale and distribution of foun¬ 
tain pens, in commerce, as “commerce” 
is defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

1. Representing, through the use of 
the term “Leak-Proof” or any other term 
or terms of similar import or meaning 
to designate or describe respondent’s 
fountain pens, or in any other manner, 
that the respondent’s fountain pens will 
not leak, unless and until said fountain 
pens are so designed and constructed 
that they will not leak; 

2. Representing that respondent’s 
fountain pens are equipped with any 
special or patented device which will 
prevent leakage unless and until said 
fountain pens are so equipped that no 
leakage will occur; 
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3. Misrepresenting the ink capacity of 
its fountain pens. 

It is further ordered , That the respond¬ 
ent shall, within sixty (60) days after 
service upon it of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which it has complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

(P. R. Doc. 39-4202; Filed. November 13, 1939; 

9:48 a. m.J 


TITLE 43—PUBLIC LANDS 

GENERAL LAND OFFICE 

Air Navigation Site Withdrawal No. 99, 
Reduced 

MONTANA 

November 1, 1939. 

Under and pursuant to section 4 of 
the act of May 24, 1928. 45 Stat. 728, 
departmental order of September 27, 
1935, withdrawing certain public lands 
in California. Montana, and Nevada, for 
use as air navigation sites, is hereby re¬ 
voked in so far as it affects the following 
described land which is no longer needed 
for such purpose: 

Montana 

Principal Meridian 

T. 11 N., R. 18 W. t sec. 6. SE>4 NE»A, 40 
acres. 

Oscar L. Chapman, 
Assistant Secretary of the Interior. 

|F.R. Doc. 39-4195; Filed, November 13. 1939; 
9:30 a. m.) 


BUREAU OF RECLAMATION 
[No. 19] 

Riverton Irrigation Project, Wyoming, 
Part Two 

PUBLIC NOTICE OPENING PUBLIC LANDS TO 
ENTRY AND ANNOUNCING AVAILABILITY 
OF WATER FOR PUBLIC AND PRIVATE LANDS 

October 30, 1939. 

1. Land for which water will be fur - 
nished. In pursuance of the act of 
June 17, 1902, (32 Stat. 388) and acts 
amendatory thereof or supplementary 
thereto, announcement is hereby made 
that upon proper water-rental applica¬ 
tion being made therefor, water will be 
furnished on a rental basis under the 
Riverton Irrigation Project, Wyoming, 
in the irrigation season of 1940 and 
thereafter until further notice, for the 
irrigable lands shown on farm unit plats 
for Township 2 North, Ranges 2, 4 and 
5 East and Township 3 North, Ranges 1, 
3, 4 and 5 East, Wind River Meridian, 
Wyoming; and that beginning on No¬ 
vember 28, 1939, entry may be made 
in accordance with this notice for the 


following described vacant public land 
farm units, to wit: 


Wind River Meridian, Wyoming — 
TOWNSHIP 3 NORTH, RANQE 1 EAST 


Sec¬ 

tion 

Farm unit 

Irrita¬ 

ble 

area 

(acres) 

21 

22 

“A”—NHNWJiand SEtfNWK. 

" A ''-WHN WJiNBH, 6 WJtfN KJ-* and 

NV 5 SEJ 4 . _ ^ 

51 

79 

60 

*‘C"-SHSEK Sec. 22 , and W^WH 
SWtfSWM Sw. 23..... 

TOWNSHIP 2 NORTH RANGE 2 EAST 

13 

“F”-Lot 1 and SKNEtf. 

47 

TOWNSHIP 3 NORTH, RANGE 3 EAST 

7 

8 

25 

2S 

“ wjSfSSKS* 8HSMNW * 

"A”-SHSEKSKtf and SW^SE^ 
Sec. 8 , and SW^ SWtfSWKSec. 9 .... 
“B ** —8)48 W . 

78 

50 

63 

52 

77 

55 

•HWSSfiJI 

S W^SW^lec 24. 
*'B M —S\VJr£NE*-£ and SHNWlf 

TOWNSHIP 2 NORTH RANGE 4 EAST 

2 

9 

10 

12 

13 

14 

15 

16 

"A”-Lot 1 and SEV*NEtf .__ 

“B”*—Lot 2 and 8 W)<NE>*. 

Lot 1 . 

76 

70 

74 

53 

55 

64 

94 

86 

53 

58 

92 

64 

00 

91 

88 

104 

76 

80 

98 

“D"—Lot 2 . 

“E”—S^SWW. 

“A"— NMNWtf. 

*‘B"-NJSSEK . 

“D"—BUSEM and SE^SWtf. 

“A”-NHNEk Sec. 12 ; and lit 6 , Sec. 

7. T. 2 N., R.5E... 

"B”—Lot 2 . 

“AWHWHNEKNWtf and NW# 
NWk See. 13: and NE^NEtf Sec. 14. 

“B”—NWJtfNE^ and NXNWtf. 

“A”-N4NEtf . 

“B M —SW^NWi* and NW^SW^-T- 
“C”-NHNW^ Sec. 15, and SWtf 
SWH Sec. 10. 

"D"-N W fc'SE KNE H. S WUNEU, 

“D”-ShNEKNEji, BKNKEK 

•• aDd NW « SE « --- 

“F”-SHNWJi.. 

4t O -SE^N Eli and EHSEtf. 

TOWNSHIP 3 NORTH, RANGE 4 EAST 

34 

35 

“A' , ~ 8 HNWKNEK, SXNEW and 
NWltfSEK Sec. 34; and W^JSW 
NWK Sec. 35.. 

92 

37 

“B”-NHSEK. 


TOWNSHIP 2 NORTH, RANGE 6 EAST 

6 

“A”—Lots 1 , 2 and 3 ... 

"B"—Lots 4 and 5, SEtfNW^ and 

WHWHSWWNEji....... . . 

“C”— Lots C and 7 and EHSWtf.... 

77 

85 

94 

TOWNSHIP 3 NORTH, RANGE 5 EAST 

31 

"A M —SKNEtf and NW^SEtf See. 

31; and SW^'NWK Sec. 32 
“IV'— Lots 2 and 3, SEJ^NWj^ and 
NEKSWK.. 

92 

73 

79 

85 

“C M —Lot 4. SW^SE^and 8 EWSWW. 
“I>"—EMSEM Sec. 31, and NWNWjJ 
SW H and SWtf NW^ 8 WK Sec. 32.. 


The farm unit plats referred to above 
were approved on the date of this no¬ 


tice and are on file in the office of the 
Superintendent, Bureau of Reclama¬ 
tion, Riverton, Wyoming, and in the 
local land office at Cheyenne, Wyoming. 

2. Limit of acreage for which entry 
may be made or water rental secured. 
For the farm units described above, the 
limit of area of public land per entry, 
representing the area which, in the 
opinion of the Secretary of the Inte¬ 
rior, may be reasonably required for 
the support of a family upon such land, 
is fixed at the amounts shown upon 
the said farm unit plats for the respec¬ 
tive farm units thereon. The maximum 
limit of area for which water rental 
application may be made for lands in 
private ownership shall be 160 acres of 
irrigable land for each landowner. 

3. Filing of water rental applications. 
Water rental applications for lands in 
private ownership must be filed in the 
office of the Superintendent and such 
applications may be made on or after 
the date of this notice. For public land 
farm units the water rental applica¬ 
tions must be made in accordance with 
the conditions hereinafter stated. 

4. Payment for land required. The 
public lands covered by this notice were 
formerly a part of the Wind River or 
Shoshone Indian Reservation, and, in 
accordance with the Act of March 3, 
1905 (33 Stat. 1016), as amended by 
the Act of March 4, 1921 (41 Stat. 1404), 
the entryman must pay, in addition to 
the reclamation charges, one dollar and 
fifty cents ($1.50) per acre for said 
land in the local land office at Chey¬ 
enne, Wyoming, of which fifty cents 
($0.50) per acre will be payable on the 
date of entry, and twenty-five cents 
($0.25) per acre per year for each of 
four years thereafter. Failure to make 
deferred payments when due will ren¬ 
der the entry subject to cancellation. 

5. Preference rights to ex-service men . 
Pursuant to the provisions of joint Public 
Resolution No. 85, 71st Congress, ap¬ 
proved June 12, 1930 (46 Stat. 580), and 
up to and including February 25, 1940, 
the farm units described in paragraph 1 
will be open to entry only by officers, sol¬ 
diers, sailors, or marines who have served 
in the Army or Navy of the United States, 
in any war, military occupation, or mili¬ 
tary expedition, and have been honorably 
separated or discharged therefrom or 
placed in the regular Army or Naval Re¬ 
serve. The same preference rights are 
applicable to those citizens of the United 
States who served with the allied armies 
during the World War and who were hon¬ 
orably discharged, upon their resumption 
of citizenship in the United States, pro¬ 
vided the service with the allied armies 
was similar to the service with the Army 
of the United States for which recogni¬ 
tion is granted in the aforesaid Public 
Resolution No. 85: Provided, however. 
That they must be qualified to make entry 
under the homestead laws and also pos¬ 
sess the qualifications as to industry, 
experience, character, and capital re- 








































































4569 


FEDERAL REGISTER, Tuesday, November 14, 1939 


quired of all applicants under this notice. 
No entry of any of the farm units de¬ 
scribed above can be made by any person 
who is not entitled to a preference right 
on account of military service until on 
and after February 26, 1940, as provided 
in paragraph 17 of this notice. 

6. Applicants must be qualified. No 
entry shall be accepted by the local land 
office until the applicant therefor has sat¬ 
isfied the examining board appointed for 
the Riverton Project to consider such 
matters, that he is possessed of such qual¬ 
ifications (in addition to the qualifica¬ 
tions required under the homestead laws) 
as to industry, experience, character, and 
capital, as in the opinion of the board 
are necessary to give reasonable assur¬ 
ance of success by the prospective settler. 

7. Requirements as to industry, ex¬ 
perience, character and capital. Each 
applicant must possess good health and 
have had at least two years* actual ex¬ 
perience in farm work and farm practice. 
He must have at least $2,000 in money 
free of liability or the equivalent thereof 
in livestock, farming equipment, or other 
assets deemed by the examining board to 
be as useful to the applicant as money, 
except as otherwise provided in para¬ 
graph 9 hereof. 

8. Examining Board. An examining 
board of three members has been ap¬ 
pointed by the Secretary of the Interior, 
to consider the fitness of each applicant 
to undertake the development and oper¬ 
ation of a farm on the Riverton Project. 
Each applicant, except those described 
in paragraph 14 (a), must appear in 
person before the examining board, and 
the Superintendent, who is the member 
representing the United States, and who 
will act as secretary of the board, will 
notify each applicant by registered mail 
with return receipt demanded of the 
period of time set for his appearance 
and examination. The members of the 
board will be present at the project of¬ 
fice when the opening is being held, and 
interested applicants, and particularly 
non-residents, will be examined at such 
times as it is convenient for them to be 
present. There must be, of course, some 
limit of time covering this feature, and 
the board will fix this limit, and will also 
announce such other incidental rules as 
will necessitate one appearance only by 
each applicant. Careful investigation 
shall be made to verify the statements 
and representations made by applicants, 
to the end that no misunderstanding 
may prevail, either regarding the appli¬ 
cant's fitness or his appreciation of the 
problem before him. If requested by 
the examining board, each applicant 
will furnish the board a letter, or letters, 
signed by the applicant addressed to and 
authorizing banking and other institu¬ 
tions or persons to supply to the board 
any information it may require regard¬ 
ing the applicant's assets or other qual¬ 
ifications. Refusal of an applicant to 
furnish such authority, or his failure to 
do so within a period considered reason¬ 


able by the board, shall be sufficient 
reason for rejecting his application. 

9. Determination of relative standing 
of applicants. The relative standings of 
the applicants will be based upon a per¬ 
centage rating with the following maxi¬ 
mum weights given to the four pre¬ 
scribed qualifications: 


Character- 

Industry- 

Capital-- 

Farm Experience- 


Percent 
.... 16 

_ 20 

_ 30 

_ 35 


Applicants will be rated according to 
the following schedules and no applicants 
will be considered eligible who fall below 
the minimum named in any one of the 
headings of these schedules, or who do 
not, in the opinion of the board, possess 
the health and vigor necessary for active 
farm work: 


Character: 

Pair_____ 

Percent 
_ 1 5 

Good__ 

___ 6-10 

TTrppl 1PT11, _ 

. 11—15 

Industry: 

•pa ir ____ 

_ *5 

Oood_-_ 

.. 6-10 

TPvppllpnt __ 

_ 11-20 

Capital: 

ao non to £2 999 

.... 27 

«>} nnn to A3 999 

_ 28 

«c a non to A4 999 

. 29 

ftc; non or ahnvfi 

_ 30 

1 Minimum. 


Provided. That in the event an applicant 
does not possess sufficient unencumbered 
assets for the establishment of an eco¬ 
nomically sound farming operation upon 
one of the farm units described in para¬ 
graph 1, but he is able within 15 days 
from the date of his appearance be¬ 
fore the examining board for examina¬ 
tion, to furnish a certificate or other 
satisfactory showing that he will be 
granted a loan by the Farm Security 
Administration, Department of Agricul¬ 
ture, of an amount of money which will 
be sufficient, either itself or together 
with his personal net worth as deter¬ 
mined from his original farm applica¬ 
tion, for the establishment of an eco¬ 
nomically sound farming operation, 
the examining board, under authority 
of the Act of August 7, 1939 (Public No. 
307—76lh Congress. 1st Session), will 
reconsider his application for making 
such change in the applicant’s rating 
on capital as will reflect the additional 
asset of the loan assured to him by the 
Farm Security Administration. To en¬ 
able the Examining board to give a 
definite rating to each application, in 
accordance with the scale set forth 
under "Capital" in this paragraph 9, 
the exact total amount of any such 
prospective loan shall be stated in the 
certificate or other showing presented: 
Provided, however, That no loan by the 
Farm Security Administration shall be 
considered in lieu of the possession by 
any applicant of equivalent actual assets 
after June 30, 1940: Provided, further , 
That where such farm units have or 
may be improved by means of funds 
made available by the Farm Security 


Administration, the Secretary of the In¬ 
terior, as authorized by the said Act of 
August 7, 1939, shall require the entry- 
man of any such unit to enter into a 
mortgage contract with the Farm Secu¬ 
rity Administration to repay the value 
of such improvements thereon before 
entry is allowed. 

Farm experience: Percent 

A. In farming other than irrigation: 

2 years, any time- 1 10 

Additional credit of 5% to be al¬ 
lowed for each year in farming 
other than irrigation for more 
than 2 years, up to a total of 7 
years (10% for 2 years, plus 5% 
per year up to 6 additional years), 
or a maximum of- 35 

B. In irrigation farming: 

2 years, any time- Jjj 

2 years, in last 4 years- 20 

2 years, in last 2 years- 25 

3 years, in last 4 years- 30 

3 or more years in reKponsible 

charge of Irrigation farm in last 
4 years- 36 

1 Minimum. 

In determining the percentages to be 
given for experience under irrigated! 
farming, the members of the examining 
board may reduce the percentages from 
1 to 5 percent, if. in their judgment, the 
experience indicated by the applicant as 
having been gained in other irrigated 
areas is not of the type that would jus¬ 
tify his being rated for farming under 
the particular conditions on the River¬ 
ton Project, at any of the percentages 
above listed. 

10. When, and how to apply for a 
farm unit. Any person desiring to ac¬ 
quire any of the farm units described 
in paragraph 1 must, as a first step, 
secure from the Superintendent, River¬ 
ton, Wyoming, or from the Commis¬ 
sioner, Bureau of Reclamation, Wash¬ 
ington. D. C., a farm application blank. 
The blanks will be available on and 
after the date of this notice, and full 
answer must be made to each question 
propounded therein. The farm appli¬ 
cation must designate in the first para¬ 
graph the particular farm desired. If 
the applicant claims a preference right 
on account of military service, he shall 
attach to this application an affidavit 
setting forth such military service. The 
affidavit shall state the applicant's time 
of service, the unit of which he was a 
member, the date on which he was hon¬ 
orably discharged, or separated, or 
transferred to the regular Army or Na¬ 
val Reserve, and that he did not refuse 
to wear the uniform of such service or 
to perform the duties thereof. If the 
applicant claims a preference right on 
account of military service with the 
allied armies during the World War, 
the affidavit should also state, if true, 
that the service with the allied armies 
was similar to the service with the Army 
of the United States for which recogni¬ 
tion was granted in the said Public 
Resolution No. 85. There shall be at¬ 
tached to said affidavit a copy of such 
honorable discharge or separation from 
the service, or the order of transfer to 
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the regular Army or Naval Reserve. In 
the event that the original of an appli¬ 
cant's honorable discharge or of such 
order of transfer has been lost or other¬ 
wise is not readily available for copy¬ 
ing purposes, a record of his military 
service and of his discharge, separation 
or transfer under the seal of the War 
Department may be furnished in lieu 
of the copy of the aforementioned orig¬ 
inal, and shall be attached to said 
affidavit. 

11. When and where to file the farm 
application. The farm application with 
the proof to be furnished by the ex- 
service man, must be filed with the Su¬ 
perintendent at Riverton, Wyoming, in 
person, if convenient, or by mail, or 
otherwise, prior to November 28, 1939, 
if the applicant desires to qualify under 
paragraph 12 below. No advantage 
will accrue to an applicant presenting 
his application in person rather than 
by mail, and, if the applicant does not 
reside at Riverton, Wyoming, his appli¬ 
cation should be mailed. Farm appli¬ 
cations received from ex-service men 
on and after November 28, 1939 will 
be noted and filed in the order of their 
receipt but will not be considered for 
allocating farm units until all applica¬ 
tions received prior to that date, from 
persons who are entitled to preference 
under paragraph 5 hereof, have been 
disposed of in accordance with this 
notice. 

12. Simultaneous filing of farm appli¬ 
cations. All applications received prior 
to November 28, 1939, the date of open¬ 
ing. will be held and treated as simul¬ 
taneously filed. 

13. Preference rights for ex-service 
men not filing in accordance with Para¬ 
graph 12. In order that ex-service men 
may take advantage of the preference 
right as provided in paragraph 5 of this 
notice, in the event that they fail to file 
prior to November 28, 1939, as set forth 
in paragraph 12 above, their applications 
together with the proof to be furnished 
by them, must be filed in the office of 
the Superintendent, Riverton, Wyoming, 
on or prior to February 25, 1940 the day 
before the date upon which the farm 
units herein described, except those units 
for which applications of ex-service men 
have been accepted, become open to 
entry by the general public. No advan¬ 
tage will accrue to an applicant present¬ 
ing his application in person rather than 
by mail. 

14. Showing of applicants and selec¬ 
tion thereof, (a) Where the applicant, 
in the original application which he 
filed, failed to make a prima facie case— 
that is, where the applicant (1) does not 
possess good health; (2) fails to make 
the necessary showing as to character; 
<3) fails to make the necessary showing 
as to industry; (4) fails to make the 
necessary showing as to citizenship; (5) 
does not show at least two years’ farm 
experience; (6) does not possess the 
assets required in paragraph 7; (7) is 
disqualified because of having already 


made homestead entry; (8) is the owner 
of more than 160 acres of land *in the 
United States; (9) has not furnished 
any or satisfactory evidence of military 
service; (10) or is otherwise disqualified, 
the application shall be rejected and the 
applicant notified thereof by registered 
mail, with return receipt demanded, and 
of his right to appeal to the Secretary of 
the Interior within 10 days from receipt 
of such notification. All appeals allowed 
under this Public Notice No. 19 must be 
filed in the office of the Superintendent 
at Riverton, Wyoming, and within 10 
days from receipt by applicants of re¬ 
jection notices. 

(b) Each applicant who makes a prima 
facie case and has not been previously 
examined by the board shall be notified 
by the board, by registered mail, with 
return receipt demanded, of the time 
within which he must appear before it. 
After such personal examination, and 
after consideration of the showing made 
in the application, the board will rate the 
applicant in accordance with the scale 
set forth above, and place such rating in 
red ink, with the initials of each member 
of the board upon the face of the farm 
application blank. Should the applicant 
fail to appear for examination after due 
notice, his application will receive no 
further consideration by the board at that 
time. Should he later appear his appli¬ 
cation may be considered for any farm 
then remaining unassigned. The date of 
receipt of his application shall then be 
considered as being the day he actually 
appeared before the board. The rating 
necessary to establish qualification is the 
minimum named in Paragraph 9 of this 
Public Notice No. 19 for each of the re¬ 
quirements as to character, industry, cap¬ 
ital and farm experience and the appli¬ 
cations of all who fail to attain this min¬ 
imum shall be rejected and the applicants 
notified thereof by registered mail, with 
return receipt demanded, and of their 
right to appeal to the Secretary of the 
Interior within 10 days from receipt of 
such notification. After the expiration 
of the appeal periods fixed by the above 
mentioned notices, if any are required, to 
applicants who failed to make prima facie 
cases and to those who failed to attain 
the minimum rating, and in the absence 
of any pending appeals, the board shall 
select the 39 applicants having the high¬ 
est ratings (there being 39 farm units 
described in paragraph 1 subject to 
entry). Immediately following the se¬ 
lection of the successful applicants the 
board shall send a notice by registered 
mail with return receipt demanded to 
each of the other applicants below the 
first 39 in qualification ratings, advising 
him of his rating, and that since the 
number of qualified applicants exceeds 
the number of available farms, his appli¬ 
cation must be held for rejection. Each 
applicant whose application is so held 
may appeal to the Secretary of the In¬ 
terior within 10 days of receipt of such 
notice. In the event that any of the 39 
applicants with the highest ratings fail 


to fulfill the requirements of paragraph 
15 hereof, the examining board will select 
other applicants in the order of their 
qualification ratings to replace those of 
the selected applicants who failed to com¬ 
plete their filings before the land office. 
If necessary, the same procedure will be 
followed until homestead filings have 
been completed for all of the public land 
farm units opened to entry by this Public 
Notice. In the event that the number 
of qualified applicants is less than the 
number of available farm units, and also 
if in such case there are several applica¬ 
tions for the same farm unit, the board 
shall assign a farm unit to each of such 
applicants. Whenever practicable, the 
board shall allow the applicants to exer¬ 
cise a choice of farms; and if it is found 
practicable to do so, the applicants will 
be given the right of selection, regard¬ 
less of other applications, in the order of 
their ratings. The intent of the law is 
to select the best qualified applicants for 
the farms available, and the Government 
reserves the right to assign the farms 
regardless of individual preferences. 
Where two or more applicants have re¬ 
ceived identical ratings a drawing shall 
be made by the examining board to de¬ 
termine its selections and the order in 
which the available farms shall be 
awarded. 

15. Notification of applicant that he 
has been selected. After the expiration 
of the period or periods fixed by notices 
to applicants in the contingencies named 
in paragraph 14 above, or any other that 
may arise, and upon the completion of 
action which may become necessary be¬ 
cause of such notices, the board shall 
notify each applicant selected for a farm, 
by registered mail with return receipt de¬ 
manded, that he has been selected for a 
farm unit. With such notice the board 
will enclose a water rental application 
for the farm selected which must be exe¬ 
cuted by the applicant and returned to 
the Superintendent, Bureau of Reclama¬ 
tion, Riverton, Wyoming, within 10 days 
from receipt of the notice, together with 
payment of the minimum water rental 
charge, as specified in paragraph 22 here¬ 
of, before he is entitled to file a home¬ 
stead application with the local land of¬ 
fice to enter the farm unit designated in 
connection with his selection. Upon the 
receipt by the Superintendent of the 
water rental application, executed by the 
applicant and accompanied by the re¬ 
quired payment, before the expiration of 
the said 10-day period, the secretary of 
the examining board will furnish each 
such selected applicant by registered mail, 
unless delivered to him in person, a cer¬ 
tificate stating that his qualifications to 
enter public lands, as required by sub¬ 
section C of Section 4 of the Act of De¬ 
cember 5, 1924 (43 Stat. 702), have been 
passed upon and approved by that board. 
Such certificate, in which the applicant’s 
ratings will also be stated, and a copy 
of which will be forwarded by the secre¬ 
tary of the board to the local land office 
immediately upon the issuance thereof, 
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must be attached by the applicant to his 
homestead application when he flies such 
application at the local land office at 
Cheyenne* Wyoming. Such homestead 
application shall be made within 15 days 
from the date of the receipt by the appli¬ 
cant of the said certificate. Failure to 
pay the water rental charge or to make 
application for homestead entry within 
the periods specified herein will render 
the application subject to rejection. En¬ 
try to any of the public land farm units 
described in paragraph 1 which are out¬ 
side the Midvale Irrigation District shall 
be allowed by the land office only when 
the applicant shall have executed an ap¬ 
propriate petition for inclusion in the 
District of the farm unit involved, as re¬ 
quired by paragraph 19 of this Public 
Notice. The project superintendent shall 
submit to the local land office the petition 
executed by the applicant or such other 
showing as that office may require as evi¬ 
dence that this requirement on the part 
of the applicant has been met. 

16. Failure of selected applicant to 
complete transaction. If the applicant 
fails to comply with any of the require¬ 
ments named above the board will se¬ 
lect the next highest in qualification 
rating, and when the list has been ex¬ 
hausted, and if there still remain lands 
unallotted, the board will consider ap¬ 
plications filed thereafter in the order 
filed, and such applications will other¬ 
wise be handled by the board as pre¬ 
scribed in paragraph 14. 

17. General entry. On and after Feb¬ 
ruary 26. 1940 any farm units described 
in paragraph 1 above which remain un¬ 
entered, shall be subject to entry under 
this notice by any person having the 
necessary qualifications. Farm applica¬ 
tions filed prior to February 26, 1940 
by persons who are not ex-service men, 
and who are not entitled to preference 
rights under paragraph 5 hereof, will 
be received and all applications of such 
persons so received prior to 2:00 p. m. 
of that date will be held and treated 
as simultaneously filed and will be con¬ 
sidered as having been filed at 2:00 
p. m. February 26, 1940. If on February 
26, 1940, at 2:00 p. m., the number of 
applications so filed exceeds the num¬ 
ber of farm units available at that time, 
then the right to make entry for such 
farm unit shall be determined in ac¬ 
cordance with paragraph 14 of this no¬ 
tice, the provisions of which shall 
continue in effect in a similar manner 
in the future if the number of applica¬ 
tions filed simultaneously exceeds the 
number of remaining available farm 
units. Otherwise, applications filed after 
2:00 p. m. February 26, 1940 will be 
considered by the board in the order 
filed. 

18. Warning against unlawful settle - 
ment. No person shall be permitted to 
gain or exercise any right under any 
settlement or occupation of any of the 
public lands covered by this notice ex¬ 
cept under the terms and conditions 
prescribed by this notice: Provided, 


however. That this shall not affect any 
valid existing right obtained by settle¬ 
ment or entry while the land was sub¬ 
ject thereto. 

19. All land to he included in an irri¬ 
gation district. Each water rental ap¬ 
plication in connection with any of the 
land covered by this Public Notice which 
is not within the Midvale Irrigation 
District shall be accompanied either by 
a petition drawn in compliance with the 
laws of Wyoming to have such land in¬ 
cluded within that district, and executed 
by the applicant, or by evidence satis¬ 
factory to the project superintendent 
that such a petition has already been 
filed with the Board of Commissioners 
of the District. 

20. Contract with Midvale Irrigation 
District. A contract was entered into 
February 12, 1931 between the United 
States and the Midvale Irrigation Dis¬ 
trict. This contract, a copy of which 
is available for inspection in the office 
of the Bureau of Reclamation, Riverton. 
Wyoming, provides for the levying and 
collection by the District of assessments 
for water rental and construction 
charges and the payment thereof to the 
United States. 

21. Construction charges and water 
right application under Public Notice. 
The construction cost shall be paid in 
accordance with the contract of Febru¬ 
ary 12, 1931 between the United States 
and the Midvale Irrigation District. 
However, if required by the Secretary of 
the Interior, each entryman of a farm 
unit or owner of other land covered by 
this Notice No. 19, shall, within three 
months from the date of a public notice 
announcing the construction charges 
against such land, if such a public no¬ 
tice is issued, make a formal water right 
application covering his farm unit or 
such other land. Upon failure of the 
entryman or owner to execute such water 
right application, the Secretary may. at 
his option, cancel the entry, together 
with all rights acquired thereunder, or 
refuse to deliver further water on a 
water rental basis, as the case may be. 

22. Water rental charges. The mini¬ 
mum water rental charge for the irri¬ 
gation season of 1940 and thereafter 
until further notice will be One Dollar 
and Fifteen Cents ($1.15) per acre for 
each irrigable acre of land for which 
application has been or is hereafter 
made. Such minimum charge, which 
must be paid in advance and whether 
water is used or not, will entitle the ap¬ 
plicant to two and three-tenths (2.3) 
acre-feet of water per acre, or so much 
thereof as may be necessary for bene¬ 
ficial use, for said season. Additional 
water, if available, will be furnished dur¬ 
ing the same season at the rate of Fifty 
Cents ($0.50) per acre-foot, payable on 
December 1 of the year during which 
such water is furnished. Provided , That 
in any case when water rental applica¬ 
tion is not approved until after June 15 
of any year for any of the farm units 
described in paragraph 1, or until after 


August 1 for land in private ownership 
to which water is made available pur¬ 
suant to this notice, the minimum charge 
shall apply as a credit on the minimum 
charge for the irrigation season next 
following such year, subject, however, 
to the further proviso that all water 
actually delivered after those dates dur¬ 
ing any current Irrigation season, and 
under those conditions, will be charged 
for at the rate of Fifty Cents ($0.50) per 
acre-foot, which charge shall be de¬ 
ducted from the minimum water rental 
charge paid previously for that season 
and the balance of such minimum charge 
shall apply as a credit on the minimum 
charge for the next irrigation season. 
Each selected applicant for any of the 
farm units described in paragraph 1 of 
this notice, shall, as a condition preced¬ 
ent to the filing of homestead applica¬ 
tion with the local land office, pay the 
minimum water rental charge prescribed 
above. 

23. Place and manner of payment of 
water rental charges. All initial water 
rental charges must be paid at the office 
of the Bureau of Reclamation at River¬ 
ton, Wyoming, by cash or bank draft, 
cashier’s check, certified check, or postal 
or express money order, payable to the 
Bureau of Reclamation. 

24. Reservation of rights of way for 
county highways. Rights of way are re¬ 
served for county highways along all 
section lines, such rights of way being 
30 feet in width on each side of said 
section lines. 

25. Waiver of mineral rights. All 
homestead entries for any of the above 
described farm units will be subject to 
the laws of the United States governing 
mineral land and all homestead appli¬ 
cants under this notice must waive the 
right to the mineral content of the land, 
if required to do so by the Land Office, 
otherwise the homestead application will 
be rejected or the homestead entry can¬ 
celled. 

Oscar L. Chapman, 
Assistant Secretary. 

(F. R. Doc. 39-4196: Filed. November 13, 1939: 

9:30 a. m.] 


TITLE 50—WILDLIFE 

BUREAU OF BIOLOGICAL SURVEY 

Part 27— Southeastern Region: Individ¬ 
ual National Wildlife Refuges 

ORDER PERMITTING AND REGULATING HUNT¬ 
ING OF CERTAIN MIGRATORY GAME BIRDS 
WITHIN THE LAKE MATTAMUSKEET WILD¬ 
LIFE REFUGE, NORTH CAROLINA 

§ 27.604 Order permitting and regu¬ 
lating hunting of certain migratory game 
birds within the Lake Mattamuskeet 
Wildlife Refuge , North Carolina. Pur¬ 
suant to section 84 of the act of March 
4, 1909, 35 Stat. 1088, as amended by the 
act of April 15, 1924. 43 Stat. 98, section 
10 of the Migratory Bird Conservation 
Act of February 18, 1929 (45 Stat. 1222), 
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and to the President’s Reorganization 
Plan No. n, promulgated May 9, 1939, 
in accordance with the Reorganization 
Act of 1939 (Public No. 19, 76th Con¬ 
gress), and in extension of regulation 9 
of the regulations of November 23, 1937/ 
for the administration of national wild¬ 
life refuges under the jurisdiction of the 
Bureau of Biological Survey, it is hereby 
ordered that, until further notice, mi¬ 
gratory waterfowl (except those species 
for which no open season is prescribed 
by the Migratory Bird Treaty Act Regu¬ 
lations) and coots may be taken within 
the areas of Lake Mattamuskeet Wild¬ 
life Refuge, North Carolina, hereinafter 
described, and hereby designated “shoot¬ 
ing areas/’ when, in manner, by means, 
and to the extent not prohibited by 
either Federal or State law or regulation, 
and under the following special provi¬ 
sions, conditions, restrictions, and re¬ 
quirements: 

(a) Shooting areas. Those areas 
within the refuge described as follows: 

Area No. 1. Starting at the point 
where Canal No. 5 East intersects East 
Main Canal; thence south 3°30’ east to 
the refuge boundary; thence westward 
and southwestward along said boundary 
to a point approximately 20 chains west¬ 
ward from Station 109; thence north 4° 
west to Canal No. 1 East; thence north 
along said canal to a point approximate¬ 
ly 145 chains from East Main Canal; 
thence north 86° east to the place of 
beginning. 

Area No. 2. Starting at the point 
where Canal No. 1 West intersects West 
Main Canal; thence south 3°30' east 
to the refuge boundary; thence westward 
and northwestward along said boundary 
to Canal No. 6 West; thence north along 
said canal to West Main Canal; thence 
north 86° east to the place of beginning. 

(b) Entry upon refuge; firearms. No 
permit from the officer in charge of the 
refuge shall be necessary for entry 
thereupon for the purpose of hunting in 
compliance with this order, but the hav¬ 
ing or carrying of firearms on the refuge 
without permit from the officer in 
charge, except on highways, thorough¬ 
fares, and shooting areas, or routes of 
travel to and from such areas designated 
by such officer, or when appropriate to 
the object for which any special permit 
may have been issued, will not be per¬ 
mitted. Persons entering or crossing the 
refuge for the purpose of hunting, as 

‘permitted by this order, shall use the 
established routes of travel and shall 
not otherwise enter upon the refuge. 

(c) Shooting from blinds only. There 
shall be no shooting on Sunday. On 
other days during the open season hunt¬ 
ers may shoot within either shooting 
area from a blind only. No blind shall 
be located within 500 yards of any other 
blind, or within 200 yards of the inside 
limits of the shooting area and then 
only subject to the approval of the 


1 2 F.R. 2537. 


refuge manager. The number of blinds, 
the number of guides, and the number 
of persons shooting from any blind shall 
be determined and fixed by the State 
officer in charge of the shooting areas, 
and blinds shall be located in the shoot¬ 
ing areas as directed by him, subject to 
the approval of the refuge manager, to 
the end that the shooting shall be re¬ 
stricted within limits compatible with 
the preservation of waterfowl and other 
species of migratory game birds. 

(d) Guides. Each person, or party of 
persons, shooting from a blind in a 
shooting area of the refuge shall be ac¬ 
companied by a guide who has been 
previously designated as such. The 
designation of qualified guides for serv¬ 
ice on the refuge shall be made without 
favor or discrimination, and no person 
shall be so designated unless he is a 
citizen of the United States, has had 
experience in hunting and in handling 
guns and pushboats, is familiar with the 
territory comprised within Lake Matta¬ 
muskeet Wildlife Refuge, is able to 
identify and distinguish the various spe¬ 
cies of migratory waterfowl that resort 
to said refuge, is familiar with the State 
end Federal laws governing the hunting 
of migratory game birds, is in possession 
of such guide license as may be required 
by the laws of North Carolina, and is 
equipped for service as a guide with the 
essential hunting paraphernalia, includ¬ 
ing artificial decoys, and he shall com¬ 
ply with the requirements in respect to 
such equipment as may be prescribed by 
the State officer in charge, subject to 
the approval of the refuge manager. No 
guide shall charge for his services as a 
guide a fee or other compensation in 
excess of amounts approved as reason¬ 
able by the said officers. A guide shall 
not hunt any migratory waterfowl or 
coots on the refuge or be in possession 
of a gun thereon while employed as a 
guide, except that he may use the gun 
of a hunter in his party in an effort to 
recover any crippled legal game bird 
without getting into the range of another 
blind and without leaving the prescribed 
shooting area. Guides in adjacent 
blinds must cooperate in recovering 
cripples, and every reasonable effort 
must be made by all guides to recover 
crippled birds. The designation of any 
person as a guide shall be suspended or 
canceled by the State officer upon the 
approval or at the request of the refuge 
manager upon failure of such guide 
promptly to report to said State officer 
any violation of Federal or State laws 
or regulations of which he has knowl¬ 
edge, committed on said refuge. The 
State officer shall report promptly all 
such violations to the refuge manager. 

(e) Limitation on hunting methods. 
No hunter shall use or be in possession 
of ammunition loaded with slugs or 
single balls, or with shot larger than 
Standard No. 2 shot while hunting on 
the refuge. 

(f) State cooperation in management 
of shooting areas. The provisions of 


this order shall be incorporated in and 
be deemed to be a part of any coopera¬ 
tive agreement between the Chief. Bu¬ 
reau of Biological Survey, and the Com¬ 
missioner of Game and Inland Fisheries 
of North Carolina for the regulation, 
management, and operation of shoot¬ 
ing areas established hereunder, the de¬ 
tails of which shall be mutually agreed 
upon between said Chief and Com¬ 
missioner. 

The order of the Secretary of Agri¬ 
culture, H. A. Wallace, dated November 
6, 1936, and amendment, dated October 
29, 1937, are hereby revoked. 

Approved, November 2, 1939. 

E. K. Burlew, 

Acting Secretary of the Interior . 

fF. R. Doc. 39-4197; Filed, November 13, 1939; 

9:30 a. m.| 


Notices 


DEPARTMENT OF TOE INTERIOR. 

Bituminous Coal Division. 

[Docket No. 1114-FD. 1115-FDJ 

Bituminous Coal Producers Board for 
District No. 12, Complainant, vs. Ben¬ 
nett Coal Mine (G. C. Bennett), 
Plano Coal Company (Charles Seals) , 
Defendants 

notice of and order for hearing 

The Bituminous Coal Producers Board 
for District No. 12, Complainant, having 
filed with the Bituminous Coal Division, 
pursuant to Section 5 (b) of the Bitumi¬ 
nous Coal Act of 1937, complaints alleg¬ 
ing wilful violation by the above-named 
defendants of the Bituminous Coal Code 
and/or regulations made thereunder; 

It is ordered, That a hearing on such 
matters be held on December 15, 1939, at 
9 o’clock, in the forenoon of that day at 
a hearing room of the Bituminous Coal 
Division, at Des Moines, Iowa, in Room 
307, Federal Building. 

It is further ordered. That M. \J. Tor- 
linski or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ters. The officer so designated to pre¬ 
side at such hearing, is hereby author¬ 
ized to conduct said hearing, to admin¬ 
ister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, 
correspondence, memoranda or other 
records deemed relevant or material to 
the inquiry, to continue said hearing 
from time to time, and to prepare and 
submit to the Director proposed findings 
of fact and conclusions and the recom¬ 
mendation of an appropriate order in 
the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to the complainant, to the defendants, 
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and to any other person who may have 
an interest In such proceeding. Any 
person desiring to be heard or to be 
admitted as a party to such proceeding 
shall file a notice to that effect with 
the Bituminous Coal Division on or be¬ 
fore December 13, 1939. 

The matters concerned herewith are 
in regard to complaints filed by Bitumi¬ 
nous Coal Producers Board for District 
No. 12, alleging wilful violation by the 
above-named defendants of the Bitumi¬ 
nous Coal Code and/or regulations made 
thereunder for failure to pay District 
Board assessments. 

Dated, November 10,1939. 

[seal] H. A. Gray, 

Director, 

[P, R. Doc. 30-4198: Piled. November 13, 1939; 

9:39 a. m.j 


DEPARTMENT OF LABOR. 

Wage and Hour Division* 

In the Matter of Application for the 
Exemption of the Harvesting. Han¬ 
dling, Processing, Shipping or Dis¬ 
tributing of Decorative Greens. From 
the Maximum Hours Provisions of 
the Fair Labor Standards Act of 1938 
as Industries of a Seasonal Nature 

NOTICE OF HEARING 

Whereas, applications have been filed 
by the Halverson Trees, Inc., the Brad¬ 
bury Company, the Northwest Evergreen 
Company and sundry other parties for 
exemption from the maximum hours 
provisions of the Fair Labor Standards 
Act of 1938, of the harvesting, handling, 
processing, shipping or distributing of 
decorative greens, as industries of a 
seasonal nature pursuant to Section 7 
(b) (3) of the Act and Part 526 of the 
Regulations issued thereunder, and 
Whereas, it is deemed advisable, in 
view of the fact that the above applica¬ 
tions present related issues of fact and 
law, to hold a combined hearing under 
the provisions of Section 526.6 (a) of the 
Regulations, wherein separate opportun¬ 
ity will be given each of the said indus¬ 
tries or branches thereof to give 
testimony, to argue, or to file written 
statements. 

Now. therefor, notice is hereby given 
of a public hearing to be held at Room 
214, 939 D Street, NW., Washington, 
D. C., to commence at 10:00 o’clock a. m., 
November 29. 1939, before Harold Stein, 
an authorized representative of the Ad¬ 
ministrator, who shall take testimony, 
hear arguments, and receive written 
statements, and determine 

Whether any of the above listed deco¬ 
rative greens industries or any subdivi¬ 
sions thereof are industries of a seasonal 
nature within the meaning of Section 
7 (b) (3) of the Act and Part 526 of the 
Regulations issued thereunder. 

In this notice, the term “decorative 
greens” is used in the ordinary commer¬ 


cial sense and includes, but is not re¬ 
stricted to, Christmas trees, holly, huckle¬ 
berry, ruscus, lycopodium, statlce, thistle, 
cattails, pepper grass, mistletoe, pine, 
spruce, hemlock, cedar, laurel, and 
Leucothoe. 

Any person interested in supporting or 
opposing any application for exemption 
may appear on his own behalf or on the 
behalf of any other person or may file 
written statements. In lieu of personal 
appearance, written statements may be 
filed to reach the Administrator at his 
office In Washington, D. C., prior to 10 
o’clock a. m., November 29, 1939. 

All appearances and all written state¬ 
ments in support of any application shall 
furnish the following information: 

1. The name and address of the ap¬ 
pearance or person filing statement. 

2. List of products handled and oper¬ 
ations performed on each product. 

3. Location and scope of operations in¬ 
cluding source of materials and markets 
for such materials. 

4. Size of business in terms of quan¬ 
tity or dollar value of product handled, 
and number of employees. 

5. Average length of period of opera¬ 
tion during last several years and dates 
on which operations ordinarily begin 
and close. 

6. Average length of period during 
which operations cease apart from work 
such as maintenance, repair, clerical 
and sales work. 

' 7. Climatic or other natural condi¬ 
tions which cause such cessation. 

8. All possible information bearing on 
operations of other operators in same 
field. 

Signed at Washington, D. C., this 13 
day of November 1939. 

Harold D. Jacobs, 
Acting Administrator. 

[P. R. Doc.39-4210; Piled. November 13. 1939; 

12:47 p. m.j 


Notice of Issuance of a Special Certifi¬ 
cate for the Employment of Learners 
in the Apparel Industry 

Notice is hereby given that a Special 
Certificate for the employment of learn¬ 
ers in the Apparel Industry at hourly 
wages lower than the minimum wage ap¬ 
plicable under Section 6 of the Fair Labor 
Standards Act of 1938 is issued to the 
employer listed below effective November 
14, 1939, until March 10, 1940, subject to 
the following terms and limited to the 
number of learners indicated opposite 
the employer’s name: 

OCCUPATIONS, WAGE RATES, AND CONDITIONS 

The employment of learners in the Ap¬ 
parel Industry under this Certificate is 
limited to the following occupations, 
learning periods, and minimum wage 
rates: 

(1) A learner is a person who has had 
less than eight weeks experience in the 


past three years upon a stitching opera¬ 
tion in the Apparel Industry. 

(2) The employment of learners under 
this Certificate is limited to the opera¬ 
tion of stitching machines and for eight 
(8) weeks for any one learner. During 
this period, learners shall be paid at least 
22 *4* per hour. If experienced workers 
are paid on a piece rate basis, the same 
piece rates shall be paid to the learners 
employed on similar work and they shall 
receive earnings on such piece rates tf in 
excess of 22*4tf per hour, but in no case 
less than 22 'fat per hour. 

(3) This Special Certificate is issued on 
representations by the employer that (a) 
experienced stitching machine operators 
are not available and (b) that he is actu¬ 
ally in need of learners at sub-minimum 
rates in order to prevent curtailment of 
opportunities for employment. 

(4) Under this Special Certificate, no 
learner shall be employed at a sub-min¬ 
imum wage until and unless the Certifi¬ 
cate is posted and kept posted in a con¬ 
spicuous place in the plant in which 
learners are employed. 

(5) This Special Certificate is issued 
ex parte under Section 14 of the said 
Act and Section 522.5 (b) of the Regula¬ 
tions, Part 522, as amended. For fifteen 
days following the publication of this no¬ 
tice. the Administrator will receive de¬ 
tailed written objections as provided for 
in said Section 522.5 (b). Such Special 
Certificate may be canceled as of the date 
of issuance and if so canceled, reim¬ 
bursement of all persons employed un¬ 
der such Certificate must be made in an 
amount equal to the difference between 
the applicable statutory minimum wage 
and any lesser wage paid such persons. 


Name and address 
of firm 

Product 

Num¬ 
ber of 
learners 

Sol. Friedman At Sons, 
Bristol, Pennsylvania. 

Silk and rayon slips. 

15 

Signed at Washington, D. C., this 13th 

day of November 1939. 



Merle D. Vincent, 
Chief, Hearings and 
Exemptions Section. 


IF. R. Doc. 39-4207; Filed, November 13, 1939; 
12:47 p. m.j 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
in the Apparel Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Apparel Industry at hourly 
wages lower than the minimum wage ap¬ 
plicable under Section 6 of the Fair Labor 
Standards Act of 1938 are issued ex parte 
under Section 14 of the said Act, Section 
522.5 (d) of Regulations Part 522, as 
amended, to the employers listed below 
effective November 14,1939, until October 
24,1940, subject to the following terms: 
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OCCUPATIONS, WAGE RATES, AND CONDITIONS 

The employment of learners in the Ap¬ 
parel Industry under these Certificates is 
limited to the following occupations, 
learning periods, and minimum wage 
rates: 

(1) A learner is a person who has had 
less than eight weeks experience in the 
past three years upon a stitching oper¬ 
ation in the Apparel Industry. 

(2) Hie employment of learners under 
these Certificates is limited to the opera¬ 
tion of stitching machines and for eight 
(8) weeks for any one learner. During 
this period, learners shall be paid at least 
22 per hour. If experienced workers 
are paid on a piece rate basis, the same 
piece rates shall be paid to the learners 
employed on similar work and they shall 
receive earnings on such piece rates if in 
excess of 22 y 2 t Per hour, but in no case 
less than 22 V 2 t per hour. 

(3) These Special Certificates are is¬ 
sued on representations by the employers 
that experienced stitching machine oper¬ 
ators are not available. 

(4) Any one of these Special Certifi¬ 
cates shall be canceled as of the date of 
its issue if found that experienced work¬ 
ers were available when the Certificate 
was issued, and shall be canceled pro¬ 
spectively or as of the date of violation 
if found that any of its terms have been 
violated or that skilled workers have be¬ 
come available. 

(5) Under these Special Certificates, 
no learner shall be employed at a sub¬ 
minimum wage until and unless the Cer¬ 
tificate is posted and kept posted in a 
conspicuous place in the plant in which 
learners are employed. 

NUMBER OF LEARNERS 

Not in excess of 5% of the total num¬ 
ber of stitching machine operators em¬ 
ployed in the plant may be employed 
under any of these Certificates, unless 
otherwise indicated hereinbelow opposite 
the employer's name: 

NAME AND ADDRESS OF FIRM AND PRODUCT 

Happ Bros. Co., Macon, Georgia, pants. 
F. Jacobson & Sons, Inc., Albany, New 
York (5 learners), sport shirts. 

F. Jacobson & Sons, Inc., Salisbury, 
Maryland (5 learners), shirts. 

F. Jacobson & Sons, Inc., Troy, New 
York, shirts and pajamas. 

Lee Garment Company, Clinton, Illi¬ 
nois (5 learners), cotton dresses. 

Nirenberg & Salzman, Inc., Cohoes, 
New York, men's shirts. 

Troy Collar Company, Troy, New York 
(5 learners), children's dresses. 

Signed at Washington, D. C., this 13th 
day of November 1939. 

Merle D. Vincent, 

Chief, Hearings and 
Exemptions Section. 

[F. R. Doc. 39-4208: Filed, November 13, 1939; 
12:47 p. m.J 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 

in the Hosiery Industry 

Notice is hereby given that Special Cer¬ 
tificates for the employment of learners 
in the Hosiery Industry at hourly wages 
lower than the minimum wage applicable 
under Section 6 of the Fair Labor Stan¬ 
dards Act of 1938 (Hosiery Wage Order) 
are issued to the employers listed below 
effective November 14, 1939, to July 14, 
1940, subject to the following terms: 

occupations and wage rates 

The employment of learners in the 
Hosiery Industry under these Certificates 
is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

[Here follows, in the original document, 
a table identical with that appearing on 
Page 3827 of the “Federal Register” for 
Thursday, September 7, 1939. ] 

NAME AND ADDRESS OF FIRM AND NUMBER OF 
LEARNERS 

Unique Knitting Company, Acworth, 
Georgia, 5. 

Van Raalte Company. High Rock Ave¬ 
nue, Saratoga Springs. New York, 5. 

These Special Certificates are issued 
ex parte under Section 14 of the said 
Act, Section 522.5 (b) of Regulations 
Part 522, as amended. For fifteen days 
following the publication of this notice 
the Administrator will receive detailed 
written objections to any of these Spe¬ 
cial Certificates and requests for hearing 
from interested persons. Upon due con¬ 
sideration of such objections as pro¬ 
vided for in said Section 522.5 (b), such 
Special Certificates, or any of them, 
may be canceled as of the date of their 
issuance and if so canceled, reimburse¬ 
ment of all persons employed under 
such certificates must be made in an 
amount equal to the difference between 
the applicable statutory minimum wage 
and any lesser wage paid such persons. 

Signed at Washington, D. C., this 13th 
day of November 1939. 

Merle D. Vincent, 

Chief, Hearings and 
Exemptions Section. 

[F. R. Doc. 39-4209; Filed. November 13, 1939; 

12:47 p. m.J 


CIVIL AERONAUTICS AUTHORITY. 

(Docket No. 215j 

In the Matter of an Application by 
United Air Lines Transport Corpora¬ 
tion and Western Air Express Corpo¬ 
ration Under Section 408 (b) and/or 
412 (b) of the Civil Aeronautics Act 
of 1938, for Approval of an Agree¬ 
ment, C. A. A. No. 102, Relating to 
the Interchange of Sleeper Airplanes 
at Salt Lake City, Utah 

notice of postponement 

Upon agreement of the parties, oral 
argument before the Authority in con¬ 


nection with the above-entitled proceed¬ 
ing now scheduled for November 13, 
1939/ is hereby postponed to November 
27, 1939, at 10 o'clock a. m. (Eastern 
Standard Time), in Room 5044, Com¬ 
merce Building, Washington, D. C. 

Dated Washington, D. C., November 
10, 1939. 

By the Authority. 
fsEALl Paul J. Frizzell, 

Secretary. 

(F. R. Doc. 39-4206; Filed, November 13, 1939: 
12:05 p. m.J 


FEDERAL TRADE COMMISSION. 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
9th day of November, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

(Docket No. 3724] 

In the Matter of Zo-Ak Company, Inc., 
a Corporation 

order appointing examiner and fixing 

time and place for taking testimony 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A., Section 41), 

It is ordered, Thai Randolph Preston, 
an examiner of this Commission, be and 
he hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Friday, November 17, 1939. at ten o'clock 
in the forenoon of that day (eastern 
standard time) in the Office of the Cus¬ 
todian, United States Post Office Build¬ 
ing, Boston, Massachusetts. 

Upon completion of testimony for the 
Federal Trade Commission, the ex¬ 
aminer is directed to proceed imme¬ 
diately to take testimony and evidence 
on behalf of the respondent. The ex¬ 
aminer will then close the case and 
make his report upon the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

(F. R. Doc. 39-4199; Filed. November 13, 1939; 

9:48 a. m.J 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
9th day of November, A. D. 1939. 


1 4 FR. 4552 DI. 
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Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayers. 

(Docket No. 3870] 

In the Matter of Sam Luber, Individu¬ 
ally and Trading as Dearborn Sales 
Company 

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY 

Tliis matter being at issue and ready 
for the taking of testimony, and pur¬ 


suant to authority vested in the Federal 
Trade Commission, under an Act of 
Congress (38 Stat. 717; 15 U.S.C-A., Sec¬ 
tion 41). 

It is ordered, That Miles J. Furnas, an 
examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered , That the taking 
of testimony in this proceeding begin on 
Wednesday, November 22, 1939, at one 
o'clock in the afternoon of that day (cen¬ 


tral standard time) in the Knickerbocker 
Hotel, Chicago, Illinois. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to take 
testimony and receive evidence on behalf 
of the respondent. The examiner will 
then close the case and make his report 
upon the evidence. 

By the Commission. 

( seal] Otis B. Johnson, 

Secretary . 

[P. R. Doc. 39-4200; FUed, November 13, 1939; 

9:48 a. m.j 
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